IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

SABRINA T. HALL, individually and in CIVIL ACTION
her capacity as the Administratrix of the
Estate of Michael Ronald Hall, MICHAEL
TUCKER HALL, by his next friend Sabrina
T. Hall, MARCUS JOSEPH HALL, by his

next friend, Sabrina T. Hall,

FILE NO: 04-VS-065731-B

Plaintiffs,
VS.

JOSE GONZALEZ, HOME DEPOT, INC.,
ISUZU MOTORS, LTD., AMERICAN
ISUZU MOTORS, INC., ISUZU MOTORS
AMERICA, INC., and SUBARU-ISUZU
AUTOMOTIVE, INC.,

DEMAND FOR A TWELVE
PERSON TRIAL BY JURY
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Defendants.

ANSWER OF DEFENDANT, HOME DEPOT U.S.A., INC.,
TO PLAINTIFFS' COMPLAINT

COMES NOW Defendant, Home Depot U.S.A., Inc., improperly identified as
Home Depot, Inc., and files this its Answer on behalf of Home Depot, U.S.A., Inc. and

Home Depot, Inc., to Plaintiffs’ Complaint for Damages as follows:

FIRST AFFIRMATIVE DEFENSE
Defendant says that the sole and proximate cause of Plaintiffs’ damage, if any

sustained, was the act of a third-party.

SECOND AFFIRMATIVE DEFENSE

Venue as to Defendant Home Depot is improperly laid in this Court.
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THIRD AFFIRMATIVE DEFENSE

Plaintiffs’ claims for punitive damages are in violation of and barred by the due
process clause of the 1983 Georgia Constitution, Article 1, Section 1, Paragraph 1, and
by the Fifth and Fourteenth Amendments to the United States Constitution.

FOURTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims for punitive damages are in violation of and barred by the equal
protection clause of the 1983 Georgia Constitution, Article 1, Section 1, Paragraph 2,
and by the Fourteenth Amendment to the United States Constitution.

FIFTH AFFIRMATIVE DEFENSE

No act or omission on the part of this Defendant constitutes willful misconduct,
malice, fraud, wantonness, oppression, or that entire want of care which would raise the
presumption of conscious indifference to consequences.

SIXTH AFFIRMATIVE DEFENSE

Without limiting the generality of the previous defense, an award of punitive
damages against this Defendant would violate Defendant's due process rights
guaranteed by the Fourteenth Amendment to the United States Constitution and by
Article |, Section |, Paragraph 1 of the Constitution of Georgia of 1983 because (1) such
an award under Georgia law is subject to no predetermined amount, such as a
maximum multiple of compensatory damages or a maximum amount; (2) the standard
of law in Georgia does not provide for sufficient clarity for determining the
appropriateness and the approximate size of the punitive damage award; (3) the jury is
not, under Georgia law, adequately instructed on the limits of punitive damages
imposed by the applicable principles of deterrence and punishment; (4) the jury is not

expressly prohibited from awarding punitive damages, or determining the amount of an
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