GEORGIA STATE UNIVERSITY
INTELLECTUAL PROPERTY POLICY

INTRODUCTION

Georgia State University is dedicated to teaching, research, and the extenson of
knowledge to the public. The faculty recognizes as two of its mgor objectives,
the production of new knowledge and the dissemination of knowledge. [nherent
in these objectives is the need to encourage contributions to the various arts, the
development of new and useful devices and processes, the publication of
scholarly works, and the development of computer software.  Such activities
contribute to the professond development of the individud, enhance the
reputetion of the Univerdty, provide additiond educational opportunities for
participating sudents, and promote the generd wefare of the public a large. The
dissemination of intellectud property is integrd to the purpose and misson of the
Universty.

The purpose of the Georgia State Universty Intellectual Property Policy is to
encourage and recognize research and innovation by members of the Universty
community, clarify ownership of intelectud property rights, create opportunities
for public use of Universty innovations, and provide for the sharing of revenue
with the creators of intdlectud property when such revenue is derived from the
protecting and licenang of intelectud property. This Policy provides for a fair
and consgent procedure for defining intdlectua property rights. The
circumstances under which intdlectud property is created determines ownership
rights to such intellectua property. This Policy establishes procedures for the
disclosure, determination of interests, and management of intellectud property,
and recognizes the rights of the creators of intdlectud property to financid
benefits while safeguarding the rights of the Universty.

The Universty recognizes and encourages the publication of scholarly works as
an integrd part of teaching, research, and sarvice The University acknowledges
the rights hed by individuds who publish aticles pamphlets, books, and other
works crested through individud effort and initictive that ae protected by
copyright. The Univerdty aso recognizes that some publications may result from
work supported, ether partialy or completely, by the Universty. Generdly,
while the Universty retains the rights to intellectud property developed a the
Univergty, the Univerdty reeases rights in scholarly works, as such are defined
in this Policy, to the creators of such works.

Patentable inventions often come about because of the activities of faculty, dteff,
or dudents who have been aded, wholly or in part, through the use of the
Universty’s resources and/or through the course of their employment by the
Universty. It becomes dgnificant, therefore, to insure the utilization of such
intellectual property for the public good and to expedite its development and
marketing. The rights and privileges, as wel as the incentives, of the intellectud



property creator must be preserved so that the creator’'s abilities and those of other
members of the Universty community may be further encouraged and stimulated.

The Georgia State Universty Intdlectud Property Policy serves to darify the
circumgances under which intelectud property ownership resdes with the
creator or with the Universty, and ams to establish incentives for the continued
development of intellectua property.

APPLICATION

This Policy addresses both individua and Univerdsty intelectua property rights,
and aoplies to dl pesons cregting intellectud property a Georgia State
Universty. The Policy applies to sudents and dl universty employees, including
but not limited to, faculty and staff. The Policy dso extends to persons receiving
compensation or funding from the Universty, or funds adminisered by the
Universty.

DEFINITIONS

For the purpose of this Policy concerning intellectua property, certain terms have
meanings as indicated below:

“Biologicd Materids’ shdl include, but are not limited to, chemica compounds
of biologicd origin, drugs, mutants, geneticdly engineered organisms, antibodies,
hybridomas, cell lines, sera, supernatants, vectors, antigens, cODNAs, ESTs, and
SNPs, and chemica compounds including enzymes and derivatives thereof.

“Copyrighted Materids’ shdl include the following: (1) books journd aticles,
texts, glossaries, hibliographies, study guides, laboratory manuds, syllabi, teds,
and proposas, (2) lectures, musicd or dramatic compodtions, unpublished
sripts, (3) films, filmatrips, charts, transparencies, and other visud aids; (4) video
and audio tapes or cassettes; (5) live video and audio broadcasts, (6) programmed
ingructiond materids, (7) Mask Works, and (8) Software and other subject
metter or works which qualify for protection under the copyright laws of the
United States (see 17 U.S.C. 8§ 102 et seq.) or other protective statutes whether or
not registered there under.

“Creator” means the individud or group of individuads who authored, or were
otherwise responsible for the production of the Intellectua Property.

“Intellectud Property” shal be deemed to refer to Patentable Inventions,
Biologicd Materids, Copyrighted Materids, Software, and Trade Secrets,
whether or not forma protection is sought. Trademarks are specificadly excluded
from this definition.

“Mask Work” means a series of related images, however fixed or encoded: (1)
having or representing the predetermined, three dimensond pattern of metdlic,



insulding, or semi-conductor materid present or removed from the layers of a
semiconductor chip product; and (2) in which series the relaion of the images to
one another is that each image has the pattern of the surface of one form of the
semiconductor chip product. (See 17 U.S.C. §901.)

“Net Equity” means the vaue of the equity received by the University as a result
of trandering rights in the Intdlectua Propety less the Universty’s out-of-
pocket expenditures (including legd fees) directly attributable to protecting,
developing, and trandferring that Intellectual Property.

“Net Income” means the gross monetary payments the University receives as a
result of trandferring rights in the Intdlectud Property less the Universty’s out-
of-pocket expenditures (including legd fees) directly attributable to protecting,
developing, and transferring that Intellectua Property.

“Nove Plant Variety” means a nove variety of sexudly reproduced plant. (See 7
U.S.C. §2321 et seq.)

“Patentable Inventions’ shall be deemed to refer to subject matter (a new, non-
obvious, useful process, machine, manufacture, compostion of mater or
improvement thereof) which reasonably appears to qudify for protection under
the patent laws of the United States or other protective dtatutes, including Novel
Plant Varieties and Patentable Plants, whether or not patentable there under.

“Patentable Plant” means an asexudly reproduced digtinct and new variety of
plant. (See 35 U.S.C. § 161.)

“Scholarly Work” means books, articles and other publications, artistic creations,
literary manuscripts, visud and auditory creations, and musicd works,
irrespective of their medium of Storage or presentation. The former items are
meant to include Software, computer programs, and databases but only if they are
accessory to or pat of a scholaly text. Textbooks and related Software
developed as a Specific Universty Assgnment are not conddered Scholarly
Work for the purpose of this definition.

“Significant Use of Universty Resources’ is the use of Universty resources that
is over and above the normal usage of library resources, secretarid help, word
processng equipment, or other support services. Prior to the completion of the
cregtion of Intellectual Property, or as ealy as possble in the cregtion of
Intellectual Property, the Crestor shal seek a determination of whether this
definition applies to the Intdlectud Propety by fully and openly disclosng the
facts surrounding the creation of Intellectua Property to the Creator's Department
Chair or Director who shdl issue a written opinion. The Crestor may apped this
decison, in writing, to the Vice Presdent for Research or the Vice Presdent’s
designee.



“Software” shdl include one or more computer programs exigting in any form, or
any associated operationa procedures, manuas or other documentation, whether
or not protectable or protected by patent or copyright. The term “computer
program” shal mean a set of indructions, satements or related data that, in actua
or modified form, is cgpable of caudng a computer or computer system to
perform specified functions.

“Soecific  Univerdty Assgnment” means Intelectud Propety  specificdly
ordered or commissoned pursuant to a written, signed agreement between the
University and Cregtor.

“Trademarks’ shdl include dl trademarks, service marks, trade names, seds
symbols, designs, dogans, or logotypes developed by or associated with the
University. (See15U.S.C. §1127))

“Trade Secrets’ means information including, but not limited to, technical or non
technica dita, a formula, a pattern, a compilation, a program, a device, a method,
a technique, a drawing, a process, financia data, financid plans, product plans, or
a lig of actud or potentid customers or suppliers which: (1) derives economic
vaue, actud or potentid, from not being generaly known to, and not being
readily ascertainable by proper means by, other persons who can obtain economic
vaue from its disclosure or use;, and (2) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy. (See O.C.G.A. § 10
1-761.)

RIGHTSAND EQUITIESIN INTELLECTUAL PROPERTY

Ownership in Intdlectud Property will be determined in accordance with the
following categories of crestion:

A. INDIVIDUAL EFFORT

Ownership rights to Intellectual Property developed by a Creator shall
reside with such Cregtor if:

i) the Intellectud Property is course materia developed a the
Universty by faculty or other employees The Universty shdl
retain a non-exclusve, roydty-free license to use such materid for
educational purposes for up to twelve (12) months following the
termination of the Cregtor’s employment a the University; or

1)) the Intellectual Property was created by a student, not employed by
the Univeraty, soldy for the purpose of satisfying a course
requirement. This does not gpply if the trandfer of ownership
rights is made a condition of participation in acourse; or

iii) the Intellectual Property isa Scholarly Work, unless



a) the Scholarly Work was developed by the Creator as a
Specific Universty Assgnment; or

b) the Scholarly Work was developed with Significant Use
of University Resources.

It shall be the responsibility of the Creator to disclose Intellectual
Property to the Universty, through the Vice President for Research,
and demonstrate that this classfication applies, in accordance with
Section V of thisPolicy.

UNIVERSITY-ASSISTED EFFORT

Ownership rights to Intellectud Propety developed by individuds with
Sonificant Use of Universty Resources shdl resde with the Universty.
Proceeds from the commercidization of Intellectud Propety will be
shared in accordance with Section IX of this Policy as an incentive to
encourage further development of Intellectua Property.

UNIVERSITY-ASSIGNED EFFORT

Ownership rights to Intellectual Property developed as a result of a
Specific Universty Assgnment shdl resde with the Universty.  Proceeds
from the commercidization of Intdlectud Propety will be shared in
accordance with Section IX of this Policy as an incentive to encourage
further development of Intellectua Property.

SPONSOR-SUPPORTED EFFORT

Ownership rights to Intellectual Property developed as a result of a grant
or contract with the Universty or the Georgia State University Research
Foundation, Inc. (GSURF) shdl reside with the Universty or GSURF.
However, ownership rights may be influenced or determined by the terms
of such grant or contract. Proceeds from the commercidizaion of
Intellectua Property will be shared in accordance with Section IX of this
Policy as an incentive to encourage further development of Intellectud

Property.
OTHER EFFORT

Ownership rights to Intellectud Property developed under any
circumgtances other than those liged in Section 1V, A-D of this Policy
dhdl be deermined on an individud bass in consultation with the
Intellectua Property Committee and approved by the Vice President for
Research.



VI.

DISCLOSURE

Individuds covered by this Policy must disclose to the Vice Presdent for
Research fully, and in a timdy manner, dl Intdlectuad Property, excluding
Scholarly Work as delineated under Section IV.A of the Policy and course
materid.  Disclosure is initigted by the submisson of an Intellectud Property
Disclosure Form to the Vice Presdent. The Creator must aso disclose a brief
summary of the Intdlectuad Property to the Creator's Dean and Department Chair
(or Director, if applicadle). Individuds covered by this Policy shal trest
Intellectua Property in a manner thet is condgtent with the laws regarding Trade
Secrets. The Crestor shal execute such declarations, assgnments, or other
documents as may be necessary in the course of evauating and protecting the
ownership rights of Intdlectud Property to ensure that title in such Intdlectud
Property shdl be hed by the Univerdty, or by such other parties as may be
appropriate under the circumstances.

INTELLECTUAL PROPERTY COMMITTEE

The Intellectua Property Committee, gppointed by the Presdent, will advise the
Vice Presdent for Research regarding the Universty’s and Creator’s rights and
equities in Intelectuad Property in accord with Section VII of this document. The
Intellectuad Property Committee will consst of nine (9) members. The President
shal appoint one (1) representative each from the Office of Finance and
Adminigration and the Office of Legd Affars. The Senate Research Committee
and the Senate Faculty Affars Committee shal each nominate up to two (2)
faculty members for this Committee.  From these nominations, the Presdent shall
gopoint one (1) faculty member to serve as a representative of the Senate
Research Committee, and one (1) faculty member to serve as a representative of
the Senate Faculty Affars Committee. In addition, each College/School shdl
nominate up to two (2) faculty members for this Committee from which the
Presdent shdl appoint five (5) additiond faculty members to the Committee. To
ensure broad representation, each college/school shal be represented by a least
one (1) faculty member, but by no more than two (2) faculty members. The
Presdent shdl designate one (1) Committee member to serve as Chair of the
Committee.  Committee gppointments will be for three (3) years provided,
however, that in the first year, one-third (1/3) of the members shal be appointed
for a term of one (1) year, one-third (1/3) of the members shal be appointed for a
term of two (2) years, and one-third (1/3) of the members shdl be appointed for a
term of three (3) years. Members of the Committee may be agppointed to serve
consecutive terms.  In the event any seat on the Committee is vacated prior to the
expiration of the normd term, the Presdent shdl gppoint a successor to fill the
remaning term in accordance with the procedures outlines above.  The
Committee shal meet as necessary.



VII.

ADMINISTRATIVE PROCEDURES

Once the Vice Presdent for Research has received the Intellectua Property
Disclosure Form from the Creator, the Universty’s interest in patenting and/or
licenang the disclosed Intdlectud Propety must be determined in a timey
fashion. After preiminary evaduation by the Vice Presdent, the Vice Presdent in
consultation with the Chair of the Intdlectua Property Committee and the Dean
of the Creator's College, will initite one or more of the following actions within
forty-five (45) business days of receiving the disclosure:

i) Initiate an externa evauation of the disclosed Intellectua Property.

i) Devedop and manage the disclosed Intellectua Property through the
Georgia State University Research Foundation, Inc.

iif) Submit the disclosed Intellectud Property to the Intellectud Property
Committee for its evaluation and recommendation.

iv) If rights in the disclosed Intdlectud Property are subject to the terms of a
grant or contract, comply with the terms of the grant or contract.

V) Assign title to the disclosed Intellectua Property to the Cregtor.

If the disclosure is referred to the Committee for a recommendation, the
Committee shdl review the disclosure and, if appropricte, hear an ora
presentation by the Creator, supported by such visua materia as may be required
for darity. Use may be made of gppropriate ad hoc members, including externd
agencies, who can best assg in evduaing the Intdlectua Property. The
Committee shdl recommend whether the Univerdty should exert an interest in
the Intellectua Property, based on a determination that the disclosed Intellectua
Property is nove, useful, non-obvious and/or has commercia potentid.

Within thirty-five (35) business days of the disclosure being submitted to the
Committee, the Committee will make a recommendation to the Vice Presdent for
Ressarch as to whether the Universty should pursue development of the
Intellectua Property. If the Committee requires additiond time, it shdl request
such additiond time from the Vice Presdent, in writing, including a judification
for the request. Such additionad time must be a the agreement of the involved
parties and shdl not exceed an additiond thirty-five (35) business days.

The Vice Presdent will consder the recommendation of the Committee and
respond to the Creator, in writing, whether the Universty intends to pursue
development of the Intellectud Property. The Vice Presdent's determination will
be due to the Creator no later than thirty-five (35) business days from the Vice
President’ sreceipt of the Intellectua Property Committee' s report.

If the Vice Presdent for Research decides that the Universty will not pursue
development of the Intellectud Property, or such agreed upon decisons are not
made or responded to in writing during the specified time period, or a mutualy
agreesble extended time period, the Universty shdl have waived its rights to



VIII.

pursue developmert of the Intdlectud Property, except that the Universty will
retain royaty-free license rights to the Intellectua Property.

INVESTMENT IN BUSINESSENTITY

A Cregtor who holds an invesment in a business entity that intends to license and
commercidize Universty owned Intdlectud Property shdl disclose higher
investor status and obtain the written gpprova of the Creator’'s Department Chair,
Dean, and Vice Presdent for Research before the Intellectual Property is licensed.
A Creator is encouraged to limit hisher role in such busness entity to that of
scientific or technicd founder, member of a scettific advisory boad, or
consultant. A Creator is discouraged from serving on such entity’s Board of
Directors or as an officer. When necessary, a Creator may assume such roles
upon the written gpprova of the gpplicable Department Chair, Dean, and Vice
Presdent for Research.

A Cregtor who holds an investment in an entity shal not negotiate nor attempt to
influence the licenang terms between the Universty and such entity, unless the
Universty consents.

Before a Crestor may accept sponsorship from an entity that has licensed
Intellectual Property developed by the Cresator, the Creator must fully disclose the
exigence of the license, the research proposd, statement of work, budget, and
other details to the Creator's Department Chair, Dean, and Vice Presdent for
Research, and obtain gpprova from each.

DISTRIBUTION OF PROCEEDS
A. NET INCOME

When income is deived from the commeddization of Intdlectud
Property, Net Income will be distributed as follows:

Net Income Distribution

Creator(s) Creator’ s Dept./Unit* Creator'sCollege Georgia State University
Research Foundation, Inc.

First $20,000 of
Accumulated Net

Income

100%

Over $20,000 of
Accumulated Net

Income

33 1/3% 23 1/3% 10% 33 1/3%

*When Net Income is distributed for Intellectual Property developed by a Creator in the College of Law,
the Creator’ s Department/Unit portion shall be added to the Creator’ s College Portion.



B. NET EQUITY

When equity is obtaned from the commercidization of Intelectud
Property, Net Equity will be digtributed as follows:

Net Equity Distribution

Creator(s) Creator’s Dept./Unit* Creator’s College Georgia State University
Research Foundation, Inc.
33 13% 2313% 10% 3B V3%

*When Net Equity is distributed for Intellectual Property developed by a Creator in the College of
Law, the Creator’ s department/Unit portion shall be added to the Creator’ s College portion.

If a Creetor receives extraordinary compensation from or has a dgnificant equity
ownership interest in the company to which the Intdlectud Property is licensed,
then such Crestor shdl not participate in any distribution of proceeds. Standard
consulting fees shdl not be deemed to be extreordinary compensation under this
Section, but shdl be disclosed to appropriate Universty officids in accordance
with the Univergity’s Conflict of Interest Policy.

When the Intellectuad Property is the result of joint efforts, the Creator's share of
Net Income or Net Equity will be divided equaly among the Creators, unless a
written agreement, signed by al the Crestors, provides for a different didribution
and is filed with the Universty prior to the first digtribution of Net Income or Net

Equity.

The Vice Presdent for Research, in consultation with the Intelectud Property
Committee and the Dean(s) of the agppropriate College(s), may change the
digribution of Net Income or Net Equity to the Creator’'s Department/Unit and/or
College, if necessry, due to organizationa changes or dructures a the
Universty, or if the Crestor moves among units a the University.

APPEALS

Digputes regarding the gpplication of this Policy may be gppeded, in writing, to
the Vice Presdent for Research. All appeds will be refered by the Vice
Presdent to the Intdlectud Propety Committee, which will meke a
recommendation to the Vice Presdent within thirty (30) business days of its
receipt of the apped. Appeds that are time-sengtive will be referred by the Vice
Presdent to the Intdlectud Propety Committee, which will meke a
recommendation in a timey manner to the Vice Presdent. The Vice Presdent
will then make a find decison concerning the goped, which shdl be made no
later than forty-five (45) business days of the Vice Presdent’s receipt of the
goped. If an individua wishes to gpped the decison of the Vice Presdent, or if a
decison is not made within the time specified aove, the individud may gpped to
the Provod, in writing, within forty-five (45) busness days of the Vice



XI.
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Presdent’'s decison. The Provost shdl make a decison no later than forty-five
(45) business days of the Provost’s receipt of apped. If the individud wishes to
gopeal the decison of the Provod, or if the decison is not made within the
specified time period, the individud may goped to the Presdent in writing within
forty-five (45) busness days of the Provodt's decison. The President shal make
a decison no laer than forty-five (45) business days of the Presdent’s receipt of
the apped. If the individua wishes to gpped the decison of the Presdent, or if
the decison is not made within the specified time period, then the individud may
apped to the Board of Regents in accordance with Article IX of the Bylaws of the
Board.

PUBLICATION

Nothing in this Policy shal be condtrued as affecting the rights of a Creator to
publish the results of scientific work, except that the Creator must agree to
observe a period of dday in publicaion or externd dissemindion if the
University so requests, and such a delay is necessary to permit the Universty to
secure protection for Intellectual Property disclosed to it by the Crestor.

PREVAILING POLICY

In the event of a conflict between the Georgia State Universty Intellectud
Property Policy and any policy of the Board of Regents of the Universty System
of Georgia, the latter shal prevall.

HEIRS AND ASSIGNS

The provisons of this Policy shdl inure to the benefit of and be binding upon the
heirs and assigns of those individuas covered by this Policy.

CHANGESIN POLICY

This Policy will be reviewed and amended, as appropriate, by the Intelectud
Property Committee at least every two (2) years. This Policy may be changed by
the Presdent, on the recommendation of the Intellectud Property Committee, and
the gpprovd of the Univerdty Senate Research Committee and the University
Senate.

COMPLIANCE

Falure to comply with the provisons of this Policy is a violation and may result
in discipline of an individud in accordance with applicable Universty policies
and procedures.

GEORGIA STATE UNIVERSITY RESEARCH FOUNDATION, INC.
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The Board of Regents of the Universty System of Georgia has, by contract,
granted rights to Intellectud Property owned by Georgia State University to the
Georgia State Universty Research Foundation, Inc, an affilisted nonprofit
corporation. When this Policy spesks to ownership of Intelectud Property by
Georgia State Univerdity, the Georgia State Univeraty Research Foundation, Inc.,
shall be the owner.

-Approved by the University Senate on December 5, 2002
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